STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

JOSEPH C. BENNETT,
Petitioner,
Case No. 05-2404

VS.

DEPARTMENT OF AGRI CULTURE AND
CONSUMER SERVI CES,

Respondent .

N N N N N N N N N N N

RECOMVENDED ORDER

This cause cane on for formal hearing before Harry L.
Hooper, Adm nistrative Law Judge with the Division of
Adm ni strative Hearings, on October 6 and 10, 2005, in
Tal | ahassee, Florida.

APPEARANCES

For Petitioner: Marie Mattox, Esquire
Law Office of Marie A Mattox, P.A
310 East Bradford Road
Tal | ahassee, Florida 32303

For Respondent: Stephen M Donel an, Esquire
Departnment of Agriculture
and Consuner Services
509 Mayo Bui l di ng
407 Sout h Cal houn Street
Tal | ahassee, Florida 32399-0800

STATEMENT OF THE | SSUE

The issue is whet her Respondent engaged in an unl awf ul

enpl oyment practice with regard to Petitioner.



PRELI M NARY STATEMENT

On Decenber 21, 2004, Petitioner Bennett (M. Bennett),
signed a Charge of Discrimnation against the Departnent of
Agriculture and Consuner Services (Departnent). On April 18,
2005, the Florida Comm ssion on Human Relations (FCHR) filed its
Notice of Determ nation: No Cause. On May 19, 2005,

M. Bennett filed a Petition for Relief that was refused by FCHR
as untinmely. Thereafter FCHR reversed their position and
granted a hearing.

The matter was filed wth the D vision of Adm nistrative
Hearings on July 5, 2005, and was schedul ed for August 9, 2005.
Petitioner filed a continuance, and with the consent of
Respondent it was continued to COctober 6 and 10, 2005, and was
heard as re-schedul ed.

M. Bennett called four wtnesses and offered Exhibits
nunbered 1 through 23 into evidence, which were admtted. The
Departnent called seven witnesses and offered Exhibits nunbered
1 through 3, which were admtted. A Transcript was filed on
Cct ober 24, 2005. Ten days were allowed for the parties to file
a proposed reconmmended order (PRO. This nmeant that the parties
were required to file PRGs no | ater than Novenber 3, 2005. The

Departnent tinmely filed its PRO on Novenber 2, 2005.



M. Bennett, on Novenber 5, 2005, requested an enl argenent
of time in which to file his PRO Over the objection of the
Departnment, M. Bennett was given until Novenber 11, 2005, to
file a PRO. Novenber 11, 2005, was a national and state holiday
and thus it was inpossible to file on that day. The next
avai l abl e day for filing was Novenber 14, 2005, which is when
M. Bennett's PROwas filed, and therefore, M. Bennett's PRO
was tinmely filed.

Both PROs were considered in the preparation of this
Recommended Order.

FI NDI NGS OF FACT

1. M. Bennett was enployed as a forester by the
Departnment from May 30, 2003, until his term nation on
Decenmber 10, 2004. During tinmes pertinent he was 30 years of
age.

2. The Departnent is headed by the Conm ssioner of
Agriculture. The Division of Forestry (Division) is an organic
el enent of the Departnent. Anong the duties of the Division are
the protection of state forest |ands and the provi sion of forest
envi ronnment al education and forest recreation.

3. M. Bennett had eight to ten years of experience as a
forester when he was hired by the Division. H s initial
assignnent was as a forester stationed in the Bear Creek

Educati onal Forest (Bear O eek).



4. M. Bennett was di agnosed as havi ng bi pol ar di sorder
when he was 19 years of age. He has been nedicated since that
time wwth Lithiumand Zyprexa. Lithium nust be taken on a
regul ar basis. Zyprexa is taken only when the lithiumfails to
acconplish the desired result. Zyprexa was needed when
M. Bennett becane stressed. Zyprexa taken in a very snmall dose
woul d not affect M. Bennett's ability to work. Larger doses of
five or ten mlligrans resulted in M. Bennett having to be
absent from work.

5. M. Bennett refrained fromrevealing his bipolar
di sorder to his enployer. |If the effect of the Zyprexa was such
t hat he could not work, he would ask for |leave and it would be
given to himw th no question, at |east until August 9, 2004.

6. In performance eval uati on periods endi ng May 2003 and
May 2004, M. Bennett received acceptabl e evaluations. These
eval uations were md-range and not remarkable. They did
indicate that he consistently achi eved D vision expectations.

7. At work, M. Bennett was teased by co-workers about his
excessive weight fromtine to time and remarks were made to him
by fire fighters which indicated that being a forester was not
as inportant as being a fire fighter. This bothered
M. Bennett.

8. August 9, 2004, was not a good day for M. Bennett.

H's nmother was ill and he was feeling stress because of this.



He conpl eted a physical exam nation as a precursor to becom ng
qualified as a forest fire fighter and then went to Bear Creek
despite feeling unwell.

9. \When he arrived at Bear Creek he was greeted by
Shawn Duggar. M. Duggar | aughed at himand this upset
M. Bennett. M. Bennett becane irate and cursed. It is clear
that M. Bennett did not physically harm M. Duggar, but
M. Bennett's display of enotion unnerved M. Duggar.

M. Bennett's manner was sufficiently nmenacing that the
physically smaller M. Duggar believed that he had reason to
fear for his personal safety. As a result of this encounter
M . Duggar departed the area and drove to the district office.

10. M. Bennett felt too upset to work on August 10, 2004.
He called in early that day and left a message on M. OGswalt's
answering machi ne informng himthat he would be unable to cone
into wrk that day. M. Oswalt was M. Bennett's supervisor at
the tinme.

11. Both M. GCswalt and M. Wber, the supervisor next up
the line, called M. Bennett and wanted to have a neeting with
him Later the district manager, Charlie Marcus, call ed.
Lastly, he got a call from John Wbster, a bureau chief.

12. M. Bennett felt that because he was on sick |eave, he
did not have to neet with these supervisory personnel. Aso to

the best of his recollection, M. Bennett had taken Zyprexa that



norning and as a result, he felt it would be inappropriate to
meet with his supervisors while under the influence of that
drug.

13. John Webster was sufficiently concerned about
M. Bennett's behavior that he asked himif he was, "going
postal ." The phrase "going postal”™ neans engaging in violent
acts in the workplace. Subsequently, at M. Wbster's
i nstigation, Gadsden County Sheriff's Deputy Jenkins cane to his
resi dence, which was |located wwthin the curtilege of the Bear
Creek facility. Deputy Jenkins told M. Bennett that he wanted
M. Bennett to enroll in the Enpl oyee Assi stance Program (EAP).

14. About one hour l|ater, Deputy Jenkins cane back to
M. Bennett's residence acconpani ed by Sergeant Wl der fromthe
Gadsden County Sheriff's Ofice. M. Bennett was questioned
with regard to his stability and nedications, the EAP program
was di scussed yet again, and Sergeant W/ der observed that
M. Bennett was "a bit shaky.” The officers also talked to
M. Bennett's girlfriend when she called M. Bennett.
Thereafter, the officers depart ed.

15. After several days of suffering fromthe effects of
hi s bi polar disorder, M. Bennett returned to work on August 19,
2005. On August 23, 2004, M. Bennett nmet with his supervisors.

As a result of that neeting he was transferred from Bear Creek



to Wakul | a County, and Ken Wber, the Forestry Operations
Adm nistrator for that district, referred himto EAP.

16. He was also required to get a note fromhis doctor
i ndi cating the cause of his absence. The physician's note that
he brought the first tine failed to specify the type of illness
resulting in his absence. He was required to get a second note
and he did. This second note also was nonspecific with regard
to his illness. The doctors were of the opinion that it would
violate M. Bennett's privacy if they revealed the nature of his
illness.

17. Subsequently, on Septenber 8, 2004, he received a
menor andum of counseling. This was not punitive. It nerely
told himto avoid instances of behavior such as that
denonstrated on August 9, 2004.

18. It is inportant to note at this point, that although
M. Bennett, immediately after the incident of August 9, 2005,
and at the hearing, attenpted to minimze the incident with
Shawn Duggar, it is found as a fact that M. Bennett's actions
at that tinme were irrational and denonstrated a | ack of
enotional control. This was recognized by the Chief of Human
Resources who said he was sent to EAP for "anger managenent
probl ens. "

19. M. Bennett successfully conpleted the requirenents of

EAP and evidence of this was provided in a letter fromJerry A



Smth of the Allen G oup, a provider of enployee assistance
whi ch stated, "M . Bennett has been conpliant with, and has now
successfully conpleted, all recommended treatnent."

20. His supervisor at the Wakulla County job was
Ken Weber. Hi's work at that job for a few weeks was
unr emar kabl e.

21. On Cctober 14, 2004, there was a Wakulla State Forest
status neeting which M. Bennett attended. M. Wber, WIIliam
Tayl or, and others attended. M. Bennett suggested that they
buy a digital camera for official use. He was informed that he
should neet with Allen Giffith, who also used a canera in his
work, fill out a necessary form and then purchase the canera.

22. M. Bennett discussed the matter with Allen Giffith
briefly, and purchased the canera with his state purchasing
card. M. Bennett did not fill out the necessary forns due to
his |l ack of understanding of the conplexity of state purchasing
rules. His purchase of the canera was sonewhat precipitous, but
there was no nalicious intent on his part nor did he personally
benefit fromthe purchase of the canera. He was eventually
asked to return the canera to the seller, and he did as asked.

23. Subsequent to Hurricane lvan, M. Bennett was ordered
on tenporary duty in the Blackwater River State Forest

(Bl ackwat er) whi ch had been damaged by hurricane w nds.



Bl ackwater is |ocated two to three hours fromCrawfordville. He
began this duty sonetine after the COctober 14, 2004, neeting.

24. Accommodations for the foresters were provided in a
hotel in Crestview M. Bennett was required to share a room
with another forester. The roommate to whom he was assi gnhed
snored loudly and M. Bennett could not obtain the amount or
quality of sleep that he needed. This resulted in aggravating
hi s bi pol ar di sorder.

25. The lack of regular sleep, along with the side effects
of the lithium he was taking, caused M. Bennett's eyes to burn.
He had headaches and felt the onset of a manic episode. By the
third night his respiration rate increased and he was feeling
very stressed. He called his girlfriend and she suggested t hat
she shoul d conme get him He agreed and she drove fromthe
Tal | ahassee area to Crestview and, beginning after m dnight,
foll owed himas he drove his state-assigned vehicle back to
Crawfordville, where he ingested sone Zyprexa and went to sleep.

26. M. Bennett had access to a tel ephone in Crestview and
two-way radi o equi pment in his truck, but he made no effort to
contact his superiors to informthemthat he had decanped. Two
or three days later he talked to M. Wber and explained to him
t he reason he abandoned his position. M. Wber told himthat

he needed to get sone hel p.



27. The events surroundi ng the Bl ackwat er forest episode
occurred during the work week Cctober 25-29, 2004. M. Bennett
returned to work Monday, Novenber 1, 2004, after he was able to
take his nedicine, rest, and achieve stability. Utimtely his
superiors sent himback to Bl ackwater where he stayed in a
private room and perforned in accordance with expectations.

28. Before M. Bennett's planned stay was conpl eted, he
was pulled fromthe Bl ackwater operation and told he was to be
term nated. Although a witten reprimnd was drafted addressing
the canera incident, and another was drafted with regard to the
unaut hori zed departure fromthe Bl ackwater operation in Cctober,
the letters were never dated, signed, or presented to him
Rat her, these nmatters were addressed in a |etter dated
November 12, 2004, announcing that he was being recormmended for
termnation. This was signed by El ai ne Cooper, Chief of
Per sonnel Managenent.

29. The letter of Novenber 12, 2004, addressed his failure
to foll ow procedures when purchasing the canera and his
unaut hori zed departure fromthe Bl ackwater operation in October.
He was notified that his actions constituted a violation of
"AP&P No. 5-3, Section V, Insubordination, (Page 3), and Poor
Perf ormance, (Page 20), respectively.” The letter set a neeting
for Novenber 30, 2004, and infornmed himthat he could attend and

answer the charges against him

10



30. M. Bennett responded with a short letter dated
Novenber 28, 2004, addressed to El ai ne Cooper, Chief of
Per sonnel Managenent, which inforned her that he had a
di sability which he could nanage. He further noted that his
disability could cause himto becone irritable or angry. He did
not reveal his bipolar disorder in this letter. This letter was
delivered to Ms. Cooper at the predeterm nation conference.

31. In a letter dated Novenber 29, 2004, a |longer letter
was prepared for Ms. Cooper. This letter provided his version
of his enploynent experience as a forester and included a public
records request. It did not assert that he was disabled. This
letter was delivered to Ms. Cooper at the predeterm nation
conf erence.

32. At no time prior to Novenber 30, 2004, did M. Bennett
claimto have a disability or ask for an accommodation as a
result of a clained disability. At no tinme prior to
Novenber 28, 2004, was M. Bennett perceived to be disabled by
hi s enpl oyer or any of its representatives. Wen he did inform
Ms. Cooper that he believed he had a disability, he did not
reveal the nature of his disability.

33. In a letter dated Decenber 6, 2004, addressed to
M. Bennett, M. Cooper noted that at the predeterm nation
conference on Novenber 30, 2004, he informed her for the first

tinme that he believed he had a disability. The letter stated

11



that his doctor should be provided with M. Bennett's position
description and should comment on his ability to performin
accordance with the position description, with or without an
accommpdati on. No deadline was provided as to when a response
was due.

34. In an e-nmail dated Decenber 9, 2004, M. Bennett asked
Ken Weber for one-half day of |eave so that he could have his
doct or address the matters contained in Ms. Cooper's letter of
Decenber 6, 2004.

35. On Decenber 13, 2004, M. Wber presented M. Bennett
with a letter dated Decenber 10, 2004, signed by Ms. Cooper,
whi ch informed himthat he was term nated effective Decenber 16
2004.

36. A Special Accomnmopdation for Disability was prepared by
D anna Byrd, a nedical doctor, on Decenber 28, 2004, stating
that M. Bennett should be all owed regular and appropriate |unch
breaks and should be allowed to take a five mnute break during
stressful situations. It further stated that the Departnent
should allow his fiancé to call-in sick for himand that he
shoul d be allowed to visit the doctor when he had an
appoi nt nent .

37. At the tinme Dr. Byrd described these accommobdati ons,
M. Bennett's enploynment relationship with the Departnent had

been sever ed. It must be noted that even at this |late date, no
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di agnosi s was provided. Even when he filed his Charge of
Discrimnation with FCHR Decenber 21, 2004, he failed to revea
the nature of his asserted disability.

CONCLUSI ONS OF LAW

38. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceedi ng. 88 120.57(1) and 760.11, Fla. Stat.

39. Sections 760.01-760.11 and 509. 092, conprise the
Florida Gvil Rights Act. 8§ 760.01, Fla. Stat.

40. The Departnent is subject to Section 760.10, because
it enploys, "15 or nore enployees for each working day in each
of 20 or nore cal endar weeks in the current or preceding
cal endar year. . . ." 8§ 760.02(7). Fla. Stat.

41. Section 760.10, Florida Statutes, provides as foll ows:

(1) It is an unlawful enploynment practice
for an enpl oyer:

(a) To discharge or to fail to refuse to
hire any individual, or otherw se to

di scrim nate agai nst any individual with
respect to conpensation, terns, conditions,
or privileges of enploynent because of such
i ndividual's race, color, religion, sex,
national origin, age, handicap, or narita
st at us.

(b) To limt, segregate, or classify
enpl oyees or applicants for enploynent in
any way which would deprive or tend to
deprive any individual of enploynent
opportunities, or adversely affect any

13



i ndi vidual 's status as an enpl oyee, because
of such individual's race, color, religion
sex, national origin, age, handicap, or
marital status.

42. Disabl ed, or handi capped (the termused by the Florida
Act), persons are protected by the Florida Cvil R ghts Act. It
is an unl awful enploynent practice for an enployer to refuse to
hire or to refuse to provide an accomodation to a di sabl ed
per son.

43. FCHR and the Florida courts have determ ned that

federal discrimnation |aw should be used as gui dance when

construi ng provisions of Section 760.10. See Brand vs. Florida

Power Corp, 633 So. 2d 504, 509 (Fla. 1st DCA 1994); Florida

Departnent of Community Affairs vs. Bryant, 586 So. 2d 1205

(Fla. 1st DCA 1991).

44. M .Bennett had the opportunity to provide either
direct or circunstantial evidence of discrimnation. |[|f he had
offered direct evidence of discrimnation, and if the fact
finder had accepted that evidence, then M. Bennett woul d have
proven discrimnation. Cvil R ghts Act of 1964, § 701 et seq.,
42 U.S.C. A 8 2000e, et seq. M. Bennett produced no conpetent
di rect evidence of discrimnation. Accordingly, proof of
discrimnation, if discrimnation can be proved, nust be

acconpl i shed using circunstantial evidence.
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45. The Suprenme Court of the United States established, in

McDonnel | - Dougl as Corporation vs. Geen, 411 U. S. 792 (1973),

and Texas Departnent of Community Affairs vs. Burdine, 450 U. S

248 (1981), the analysis to be used in cases all eging
discrimnation. This analysis was reiterated and refined in St.

Mary's Honor Center vs. Hicks, 509 U. S. 502 (1993).

46. Pursuant to this analysis, M. Bennett has the burden

of establishing a prima facie case of unlawful discrimnation by

a preponderance of the evidence. |If a prinma facie case is

establ i shed, the Departnent nust articulate sonme |egitimate,
non-di scrimnatory reason for the action taken agai nst

M. Bennett. Once this non-discrimnatory reason is offered by
t he Departnent, the burden then shifts back to M. Bennett to
denonstrate that the offered reason is nerely a pretext for

discrimnation. As the Supreme Court stated in St. Mary's Honor

Center, before finding discrimnation, "[t]he fact finder nust
believe the plaintiff's explanation of intentional
discrimnpation.” 509 U S. at 519. The Petitioner bears the
ulti mate burden of persuading the fact finder that he has been
the victimof illegal discrimnation based on disability.

47. To prove a prim facie case, M. Bennett nust provide

evidence that: (1) he was handi capped; (2) that he was able to

performthe duties of a forester with or w thout acconmodati on;
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(3) that he suffered an adverse enploynent decision because of
his disability; and (4) that he was replaced by a non-di sabl ed
person or was treated | ess favorably than non-di sabl ed persons

Retton vs. Departnent of Corrections, 9 F.A L.R 2423, FCHR

Order No. 86-045, (FCHR Decenber 18, 1986), citing MDonnel

Dougl as and Wl fe vs. Departnent of Agriculture and Consuner

Services, 8 FFAL R 426 (FCHR Sept. 27, 1985). The el enments of

a plaintiff’s prima facie case necessarily vary according to the

facts of the case and the nature of the claim LaPi errre vs.

Benson Ni ssan, Inc., 86 F.3d 444 (5th G r. 1996).

48. Under the Americans with Disabilities Act (ADA), the
term"disability" means, with respect to an individual
(A) a physical or nental inpairnment that
substantially Iimts one or nore of the
maj or life activities of such individual;
(B) a record of such an inpairnent; or
(C) Dbeing regarded as havi ng such
i mpai r ment .

See, 29 CF. R 8 1630.2(i) and Section
760. 22(7).

49. Mjor life activities include, "functions such as,
caring for oneself, perform ng nmanual tasks, wal king, seeing,
heari ng, speaking, breathing, |earning, and working." 29 CFR
§ 1630.2(i).

50. A bipolar disorder may under certain circunstances
constitute a disability covered by the ADA, especially if it is

severe. Den Hartog vs. Wasatch Acad., 129 F.3d 1076 (10th GCir.
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1997). Wiile it is easy for an enployer to determ ne that an
enpl oyee or applicant for enploynent is blind or unable to walk,
for exanple, and thus disabled, it is nuch nore difficult for an
enpl oyer to determ ne that an enpl oyee has a bipol ar disorder.
This is especially true in the case where the enpl oyee
undertakes to hide his condition.

51. The definition of bipolar disorder was not provided in
the record. However, the Fifth Crcuit Court of Appeal s has
described the attributes of bipolar disorder thusly:

Bi pol ar disorder is a psychosis involving a
nood di sorder characterized by swings from
mani a to depression. Mania is characterized
by el evated nobod and associ at ed behavi ora
responses. Characteristics of nania are
hyperactivity, optimsm flanboyance, | oud,
pressured speech, garrul ousness, and

di stractibility, delusions of grandeur,

di sorgani zed behavi or patterns, and poor
judgnent. Depression is characterized by

| owered nood state and rel ated behavi or,

wor t hl essness, social w thdrawal,
psychonotor retardati on and vegetative
somati c synptons including anorexia, weight
| oss, and insomia. The disability
experienced from bi pol ar di sorder ranges
frommld to severe.

Taylor vs. Principal Fin. Goup, Inc., 93 F. 3d 155 (5th

Cr.)(citing Alan Balsam M D. & Al bert P. Zabin, D sability

Handbook 628-629 (1990)), cert. denied, 519 U S. 1029 (1996).

52. M. Bennett had been prescribed Lithiumand Zyprexa
and took them as prescribed and was able to satisfactorily

performhis job. M. Bennett’'s nenacing actions at the Bear
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Creek Facility on August 9, 2004, do not fit within the
definition of bipolar disorder recited above. Hi s actions were
instead the result of poor anger nmanagenent.

53. The events surrounding the failure to follow
procedures with regard to purchasing the canera do not fit
within the definition of bipolar. This was, viewng the matter
nost favorably to the Departnent, at best, a failure to strictly
abi de by instructions. The nore likely interpretation fromthe
facts presented was that this incident was a nake wei ght charge
desi gned to enhance the appropriateness of his term nation.

54. The departure wi thout |eave fromthe Bl ackwater
operation was an action within the definition of bipolar
di sorder in that he used poor judgnment. However, it is equally
likely that he used poor judgnent because his judgnment is
i nherently poor, rather than a disability.

55. Upon consideration of all of the evidence, it is
determ ned that M. Bennett was not disabled under the ADA.
Therefore, he failed to prove the first requirenment of a prinma
faci e case.

56. The second requirenent, that he was able to perform
the duties of a forester with or without an acconmodati on, was
proved.

57. The third requirenment, that he suffered an adverse

enpl oynment deci si on because of his disability, was not proven.
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The Departnent had no know edge that M. Bennett was afflicted
with a bipolar disorder. It could not have made a deci si on
based on that which it did not know.

58. The fourth requirenent, that he was replaced by a non-
di sabl ed person or was treated | ess favorably than a non-
di sabl ed person, was not proved. There was no evidence adduced
as to his replacenent, if there was a replacenent. And he was
not treated any differently than a non-di sabl ed person.

59. If one assunes for sake of argunment that M. Bennett

proved a prima facie case, the Departnent proved

nondi scrim natory reasons for termnating M. Bennett. As noted
before, the incident involving the purchase of the canmera does
not appear to be particularly egregi ous m sconduct. However,
departing a distant work area w thout perm ssion is serious.
This is particularly true when the one doing the departing is
driving an assigned vehicle having a two-way radio.

60. Wien M. Bennett eventually clained a disability, the
Depart nent was perhaps precipitous in its decision not to wait
until it was fully informed. However, that is of no
consequence. The Departnent evidenced no discrimnation in the
case of M. Bennett when nmeking its term nation decision and a
last mnute claimof disability is insufficient to end the

process.
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61. An enpl oyer cannot be |iable under the ADA for
di schargi ng an enpl oyee when it indisputably had no know edge of

the disability. Mrisky vs. Broward County, 80 F.3d 445 (11th

Gir. 1996).

RECOMVENDATI ON

Based upon the Findings of Fact and Concl usi ons of Law,
it is

RECOMMENDED t hat the Comm ssion dismss M. Bennett’s
petition.

DONE AND ENTERED this 19t h day of Decenber, 2005, in

Tal | ahassee, Leon County, Florida.

2oy Ll

HARRY L. HOOPER

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 19th day of Decenber, 2005

COPI ES FURNI SHED,

Deni se Crawford, Agency Cerk

Fl ori da Conmi ssi on on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301
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Marie Mattox, Esquire

Law O fice of Marie A Mattox, P. A
310 East Bradford Road

Tal | ahassee, Florida 32303

St ephen M Donel an, Esquire
Department of Agriculture
and Consuner Services
509 Mayo Bui |l di ng
407 Sout h Cal houn Street
Tal | ahassee, Florida 32399-0800

Ceci | Howard, General Counsel

Fl ori da Conmi ssi on on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.
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